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This patent application cannot be granted because of the following grounds. The 
applicant is invited to make argument and amendment within 3 months from the date 
of transmission of this letter. 



Ground A (requirement to claims): 

The inventions of following claims are not inventions disclosed in the Description 
and/or Drawings. So this patent application does not meet the requirement of the 
article 36(6)(i). 

Mcle 36(6): The statement of the scope ol claims as proved in paragraph (2) shall 
comply with each olthe following Hems: 

(0 the mention tor which a patent is sought is stated 'in the detailed explanation 
olthe invention. 
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messaging concerning repair over a period of time in which congestion can be 
avoided ', However, what is disclosed in the Description is to distribute messaging 
concerning repair over a period of time, and as the result of this distribution, the 
congestion can be avoided, The Description does not disclose that it is possible to 
know " a period of time in which congestion can be avoided' in advance, Therefore, 
the inventions of these claims are not inventions disclosed in the Description. 

(Translation note: it seems this rejection is a problem only in the Japanese text. So we 
can handle it without your input by adjusting the Japanese sentence.) 

T21 For claim(s): 3, 31 

These claims include "where the repair request is not sent unless an error rate in 
receiving data in the receiver does not exceed the error rate parameter", However, 
such matter is not disclosed in the Description. 

The Description discloses to suppress requesting re-transmissions in case the error 
rate in receiving data in the receiver exceeds the error-rate threshold (error-rate 
parameter). So the claimed matter seems to be opposite to what is disclosed in the 
Description, 

Therefore, the inventions of these claims are not inventions disclosed in the 
Description, 

(Translation note: may this rejection also be caused by a translation problem? Anyway 
this rejection will be disappeared by amending these claims according to the 
Description as indicated by the examiner.) 



[11 For clalmfs): 1.25-30. 39 



Regarding the sentence "distributing messaging concerning repair over a period of 
time to avoid congestion", the current expression can be interpreted as "distributing 
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[31 For claimfs): 7 

This claim contains to generate pseudo-random time dispersion. But such matter is 
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not written in the Description. Therefore, the invention of is not an invention disclosed 
in the Description. 

f41 For clalm(s): 10 

This claim contains 'a back-off time given by offset time and random time period". 
However, such matter is not written in the Description. Therefore, the invention of is 
not an invention disclosed in the Description. 



Ground B (requirement to claims): 

The inventions of following claims are not possible to understand clearly. So this 
patent application does not meet the requirement of the article 36(6)(ii). 

Article 36(6]: The statement of the scope of claims as prowded in paragraph (2) shall 
comply with each of the following Hems: 

(iij the invention for which a patent is sought is clear; 



Ml For clalmfs): 1. 26. 27. 29. 39 

These claims contain "transmitting data from a sender to at least one receiver in a 
one-to-many fashion". However, if the number of receives is one, the transmission 
cannot be "one-to-many". Therefore, the claimed construction is not technically clear, 
especially, in case the number of receives is only one. 



[21 For ctaim(s): 1.25-30. 39 

As explained in the rejection Ground A, the current expression can be interpreted as 
"distributing messaging concerning repair over a period of time in which congestion 
can be avoided '. In such interpretation, the claimed inventions are not technically 
clear, because the determination whether the traffic is congested or not will be judged 
by an operator's mind only, and thus it is not clear what level or extent can be 
regarded as the congestion. Therefore, the claimed construction is not technically 
clear. 

(Translation note: it seems this rejection will be disappeared if the Japanese 
translation is amended to correctly express what the English sentence intends to 
mean. We apologize for our. translation work.) 
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[31 For clalm(s): 1,25-30, 39 

As explained the current expression can be interpreted as "distributing messaging 
concerning repair over a period of time in which congestion can be avoided ". However, 
any time period can be ' a period of time in which congestion can be avoided ' if there 
is a possibility to avoid congestion even it is a very tiny possibility. Therefore, it is not 
possible to define the "period of time" clearly, and thus the claimed construction is not 
technically clear.' 

(Translation note: this rejection will also be disappeared if the Japanese translation is 
amended to correctly express what the English sentence intends to mean. We 
apologize for our translation work.) 



[41 For clalm(s): 1,25-30, 39 

Usually the congestion is caused unintentionally. So it is not possible to predict 
completely a period of time when congestion is happened. Thus it is possible to know 
' a period of time in which congestion can be avoided ' in advance, Therefore, it would 
not be possible to realizes "distributing messaging concerning repair" over " a period of 
lime in which congestion can be avoided ' because such time period is not predictable. 
Therefore, the claimed construction is not technically clear. 

(Translation note: this rejection will also be disappeared if the Japanese translation is 
amended to correctly express what the English sentence intends to mean. We 
apologize for our translation work.) 

f51 For cfaim(s): 5, 41 

These claims contain "checking a percentage of receivers that receive erroneous". 
But it is not clear how such step can be realized, according to the Description. 



According to the Description, the receivers will not send re-transmission requests in 
case they receive data correctly. The receivers will also not sent re-transmission 
requests in case the error-rates of the reception exceed the error-rate thresholds, 
Therefore a transmitter cannot receive re-transmission requests both in case where 
the receivers receive data correctly and in case where the receivers receive data so 
erroneously, It means that the transmitter cannot recognize whether each receiver 
receives erroneously or not, 

f6T For claimfs): 5. 41 

There claims includes "a session or part of it", But because it is not clear what the "it" 
expresses, the claimed construction becomes unclear, 

(Translation note: it is clear that this "it" expresses "session", both in English and 
Japanese. But we may amend this "it" to "session" so as to overcome this rejection 
simply.) 

m For clatmfs): 6. 42 

There claims include "said indication". But it is not clear what this "said" points. 

(Translation note: this rejection is cause by a translation error, so we can handle it 
without your inputs. We apologize for it.) 

T81 For claimfs): 8 

This claim contains "a relevant period of time". But it is not clear what the "relevant" 
means concretely, So it is not clear what can be the "relevant" period of time. 



5/11 



6/11 



Nokia Corporation: NC44I80JP 
JP patent application No. 2006-552650 



EspatentOy:30134JP.wb 
Kawamorila & Associates: PFSOOC0003JP 



Nokia Corporation: NC44I80JP Espatent Oy: 30l34JP.wb 

JP patent application No. 2006-552650 Kawamorita & Associates: Pf SOOC0003JP 



f91 For claimfs): 8 

This claim contains "provides for statistically uniform distribution". However, it is not 
clear what kind of statistics can be covered by the claimed "statistically*. It is not clear 
what level can be claimed "uniform". It is not clear what device or element is a target 
of the "provide for". It sounds that the "provides for statistically uniform distribution" is 
an operation for displaying a kind of graph plotting a distribution of many data. But 
such operation is not disclosed. 

MOT Forclalmfs): 9. 32. 43 

These claims contain "using.,, roles". But it is not clear what it means technically. 
[111 For claimfs): 10 

This claim defines "one or more of the roles comprise a back-off time". However, the 
term "role" is generally related with a concept of a behavior pattern, and is not related 
with a concept of "time". So it is not clear what "one or more of the roles comprise a 
back-off time" really mean, 

[121 Forclalmfs): 12 

This claim contains "sharing ,„ parameters)... between sender and receiver by 
pre-configuring". However, it is not clear which device configures which device. It is 
also not clear what is configured. So it is not dear how the "pre-configuring" is related 
with "sharing... parameter(s)". 

[131 Forclalmfs): 13 



This claim contains 'after receipt of a repair request'. But it is not clear which elements 
receives the repair request, It may be a sender or a server, but it is not clear from the 
claimed sentence, 



[141 Forclalmfs): 13 

This claim defines "repair will be performed only later". However, it is not clear what 
the really "later" mean. It is not clear what situation can be fall into the claimed "later". 

[151 For claimfs): 15. 44 

These claims contain "first starting point-to-multipoint repair followed by point-to-point 
repair". But the current sentence may also be understood that "first starting 
point-to-multipoint repair followed bv the repeats of the point-to-point repair" 

(Translation note: it is because the same Japanese word can be used for both 
"followed by" and "repeat". We will modify the sentence appropriately,) 

[161 For claimfs): 16 

Claim 16 contains "said initiation point being selected..;", but it is not dear which 
element performs selection. 

[171 Forclalmfs): 19. 34 

It is not clear what "the data" written in these claims correspond to. In daim 1, there 
are two data, data transmitted from a sender and missing data, It is not clear which 
data is corresponded to the data of claim 19. 
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f181 For clalmfs): 20 

This claim defines "wherein a maximum repair availability time is provided". But it is 
not clear what device provides this information to what device. 



f19lForclalm(s):21,35 

These claims contain "a position of a first loss in data stream". But it is not clear 
whether the "first" means a time position when the data loss occurred, or a physical 
location (physical device) where the data loss occurred. 

f201 For ctaimfs): 28. 29 

These claims claim "computer readable medium". But since the term "medium" 
includes signal such as a radio wave, it makes the claimed scope unclear, 

(Translation note: this rejection can be overcome by amendment the term "medium" to 
"memory medium", The signal or wireless media cannot be patented in JP practice.) 



Ground C (Requirement to claim) 

Claim 35 contains an obvious typing error, which causes a violation to the requirement 
of the article 36 (6) (iv) of the Patent Law. 

(Translation note: We will handle it by ourselves, We apologize for our mistake,) 
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Ground D (inventive steps): 

The inventions of the following claims could be created easily by those who skilled in 
the art based on the following document(s). Therefore this patent application cannot 
be patented in accordance with the article 29(2) of Patent Law. 

Micle 29 {Conditions for Patentability) 

[ 1) An inventor of an invention that is industrially applicable may be entitled to obtain a 
patent for the said invention, except lor the following: 

(ij inventions that were publicly known in Japan or a foreign country, prior to the 

filing of the patent application; 

(0} inventions that were publicly worked in Japan or a foreign country, prior to the 
filing otthe patent application; or 

(iii) inventions that were described in a distributed publication, or inventions that 
were made publicly available through an electric telecommunication line in Japan 
or a foreign country, prior to the filing of the patent application. 
(2) Where, prior to the filing ol the patent application, a person ordinarily skilled in the 
art of the invention would have been able to easily make the invention based on an 
invention prescribed in any ol the items ol the preceding paragraph, a patent shall not 
be granted lor such an invention notwithstanding the preceding paragraph. 

List of cited document(s): 

1, JP2001 -045020 A (New citation, JP documents, no family) 

2, JP2002-359641 A (Same citation as in the last OA, 

Family EP1398705A1 & US2004205071A1) 

3, JP2003-008642 A (Same citation as in the last OA, no family) 
Totally three documents 

All of citations 1-3 disclose a technique comprising distributing responses regarding 
the re-transmission over a period of time for the purpose of avoiding congestion. See, 
paragraphs 0009-0021 in citation 1, 0017-0037 and figures 6 & 7 in citation 2, and 
0028-0046 and figures 4 & 5 in citation 3, for example. (Translation note, the cited 
portion in citation 2 corresponds to paragraphs 0016-0040 and figures 6 and 7 of 
EP1398705A1). 

There is no significant difference between the inventions of present claims 1-47 and 
the techniques disclosed in citations 1-3. 
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The examiner may notify a ground of rejection if it is found in future. 



(It A) 



END 



Prior art search log 

Searched field: IPC H04L 12/00-12/26, 12/50-12/66 

Prior art document: JP2000-032046A 
JP2001-298407A 

• This search log does not construct the ground of rejection. 
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